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In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No- 919 of 2016 

U/S – 294/506 I.P.C. 

State of Assam 

-Vs.- 

Sarad Limboo 

....... Accused person 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution:- A.Pourel, Ld. APP. 

Advocate appeared for the defence:- D. Saharia 

Date of Evidence: 16/02/17, 06/04/17, 17/04/17, 24/04/17 

Date of Argument: 26/04/17 

Date of Judgment: 05/05/17 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

The case of the prosecution is that on 05/09/16 one Manomaya Devi 

lodged one FIR before O/C of Mazbat police station and alleged that at about 

5pm on 26/08/16 when she was taking her cows from the field and reached near 

the cultivable field of Sarad Limboo, accused Sarad Limboo altercated with her in 

connection with the causing damage to the paddy by her cows and scolded her 

in filthy language and he also threatened that he will commit rape on her. The 

informant also stated that when the accused saw the village men coming to the 

place of occurrence, he fled away.  

On receipt of the F.I.R., O/C, Mazbat P.S. Case No.65/2016, U/S- 

341/294/506 I.P.C. was registered. Accordingly police went for investigation, 

examined witnesses, collected evidence and on completion of investigation 
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finding sufficient materials u/s 296/506 I.P.C. against accused person Sarad 

Limboo, submitted the Charge-sheet against accused Sarad Limboo,. 

That upon receipt of the Charge sheet the Learned CJM Udalguri 

transferred the case to this court for disposal and this court on perusal of the 

Charge sheet and the other documents sent by the police u/s 173 Cr.P.C. found 

sufficient materials to proceed against accused person Sarad Limboo, issued 

process against him.  

Accordingly accused person Sarad Limboo,, appeared before the court. 

After that the necessary documents u/s 207 of Cr. P.C. were given to the 

accused person Sarad Limboo, and considering the relevant documents and 

hearing both the parties, particular of the offences u/s 294/506 I.P.C. was read 

over and explained to accused person Sarad Limboo, to which he pleaded not 

guilty and claimed to be tried. 

During trial prosecution side examined only seven witnesses who were 

cross examined by the defence. The prosecution declined to examine any other 

witnesses on their behalf and prayed for closing the evidence of the prosecution 

witnesses. Accordingly the evidence of the prosecution side was closed. The 

examination of the accused u/s 313 of Cr.P.C. was recorded as per law and kept 

with the record. I have heard the arguments of both the sides and perused the 

evidence on record.  

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

(i) Whether on 26.08.16 at about 5 pm accused person Sarad Limboo 

threatened the informant and thereby committed the offence 

punishable u/S 506 I.P.C? 

(ii) Whether on 26.08.16 at about 5 pm accused person Sarad Limboo 

scolded the informant in filthy language and  thereby committed 

the offence punishable u/S 294 I.P.C? 
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DISCUSSION, DECISION AND REASONS THEREOF: 

For the sake of convenience both the points for determination are taken 

together for discussion.  

PW 1 Manomaya Devi stated that she knows the informant of this case. 

She knows the accused. The incident took place about 4/5/months ago at about 

5 PM. She went to take her cows from the field. After she opened the rope of the 

cows, she saw her cows entering into Tea Estate of the accused. Then the 

accused shouted that he will assault and he will rape woman of the village. The 

accused also threatened that he will beat her and he will rape her. Later on she 

has lodged the case.  

 The cross examination PW 1 stated that she has hearing problem in one 

of her ears since her childhood. The accused is disliked by the village men. She 

went to the police station with the village men to lodge the FIR. The FIR was 

lodged after 10 days of the incident. The surroundings of the place where she 

tethered her cow are cultivable land. People normally did not assemble in that 

place. She was alone at the time of the incident. The accused came to the place 

alone, riding his motorcycle. The accused scolded her when her cows entered 

into his Tea Estate. There were 3 cows and she took all the three cows to her 

home. The accused scolded her, starting his motorcycle. At the time when the 

accused scolded her he did not off the engine of the motorcycle. The content of 

the FIR was not read over to her. She does not know about the content of the 

FIR. She did not say to police that the accused would beat her or he would kill 

her.  It is not a fact that accused did not say that he will beat her or that he will 

rape her. It is not a fact that a false case is instituted against the accused as the 

accused is disliked by the village men. There is no explanation in the court FIR as 

to why lodged 10 days after the incident.  

PW2 Najal Gour stated that he knows the informant as well as the 

accused. On the day of the incident the cows of the informant entered into the 

tea estate of the accused and while she was taking the cow of the tea estate the 
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accused saw her and scolded her, sitting  in his motorcycle and he knows this 

much only.  

In the cross examination PW 2 stated that the accused asked the 

informant as to why her cows entered into his tea estate and causes damage tea 

leaves. The accused did not anything do anything else other than this. After that 

informant took her cows came to her home. He has agricultural land near the 

place of occurrence. The cows of the informant also cause damage to her paddy. 

PW3 Phaguna Upadhyai stated that he knows the informant as well as the 

accused person. About 6 months ago  at about 4.30 PM the informant came to 

them and said that the accused had said to her that he would commit rape on 

her said that he will push lathi in the vagina of the informant. The informant said 

that when she had gone to bring her cows the accused behaved in that manner.  

In the cross examination PW3 stated that the incident might have 

occurred on 09/09/16. It is not a fact that he did not say to police that the 

accused said to the informant that he will commit rape on her and that he will 

push bamboo stick into the vagina of the informant.  It is not a fact that he did 

not say to police that the informant went to them on the day of the incident. He 

is a private teacher. There are 4 houses in between house of her and that of 

informant. He did not see the incident. The place where the alleged incident 

occurred is not frequented by the public. It is not a fact that he  has deposed 

falsely.  

PW4 Basu Dev Nawar stated that he knows the informant as well as the 

accused person. About more than 2 years ago the informant came to them and 

said that on the day of the incident when she was returning from the field with 

cows, the accused misbehaved with her. The accused said her to the informant 

that he will push bamboo stick into vagina of the informant.  

In the cross examination PW4 stated that he has forgotten the exact date 

of the incident. He did not see the accident. It is not a fact that he did not say to 

police that on the day of the incident the informant came to them and said that 
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the accused had said to her that he would push one bamboo stick into vagina of 

the informant. The house of the informant is situated just opposite of her house. 

It is not a fact that he has deposed falsely. 

PW5 Beer Bahadur Chetry stated that he knows the informant as well as 

the accused. About 6/7 months ago he went to the field to cut grass for his 

cows. At that time the informant was coming, taking her cows and then on the 

way the accused was going riding his motorcycle. At one point he was cutting 

grass and that accused was scolding informant using filthy language alleging that 

the cows of the informant damaged the crops of the accused. The accused said 

that he will push bamboo stick into vagina of the informant. After that the 

informant went towards her house.  

In the cross examination PW5 stated that the accused scolded the 

informant alleging that the cows of the informant damaged the crops of the 

accused. It is not a fact that he did not say to police that on the day of the 

incident the accused said to the informant that he will push bamboo stick into 

vagina of the informant. It is not a fact that he did not say to police that the 

accused scolded the informant in filthy language. On the day of the incident the 

accused did not get down from the motorcycle. The accused did not stop the 

engine on the day of the incident. There is a pond near the place of occurrence 

and he was cutting grass by the side of the said pond. He was at a distance of 30 

meters from the place of occurrence. He did not go to the place of occurrence. 

Her house is situated at a distance of one kilometre from the house of the 

informant. There is a tea estate and paddy field of the accused near the place of 

the occurrence.  Police interrogated me after 7 days   of the incident. If the cows 

of the informant caused damage to the crops of the accused, he does not know 

because he did not go to the place of occurrence. It is not a fact that he has 

deposed falsely.  

PW6 Teg Bahadur Chetry stated that he knows the informant and the 

accused. About 6 months ago at about 4.30 PM/5 PM the informant came to 
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them crying and said to them that the accused said to her that he will push 

bamboo stick into vagina of the informant.  

In the cross examination PW6 stated that he did not see the accident. He 

does not know the exact date of the incident. About 3/4 day of the incident 

police interrogated her. It is not a fact that he did not say to police that on the 

day of the incident informant came to them and said that the accused had said 

to her that he would push bamboo stick into vagina of the informant. he  came 

to know about the incident 3/4 day after the incident. It is not a fact that he has 

deposed falsely.  

PW7 Nandi Ram Das stated that on 05/09/16 O/C Mazbat received one 

FIR from one Manomaya Devi. Accordingly one case was registered and he was 

asked to investigate into the case. After that he went to the place of occurrence 

and recorded the evidence of witnesses, drew sketch map. On very day accused 

Sarad Limboo came to the police station and then he arrested him and allowed to 

him to go on bail as alleged offence were bailable in nature. On completion of 

the investigation he submitted the case diary to the O/C Mazbat SI Dipu Boro. 

Later on Sitansu Kumar Ghose submitted the charge sheet against the accused  

Sarad Limboo under section 294/506 IPC. 

In the cross examination PW7 stated that on the day of lodging FIR, he 

went to search the accused in his house. At that time he did not find the 

accused. On the very day the accused appeared in the police station. He did not 

seize anything from the place of occurrence. He did not submit the charge sheet. 

The FIR was lodged 10 days after the incident and he went to the place of 

occurrence on the day on which the FIR lodged. Beer Bahadur Chetry did not say 

to him that the accused threatened Manomaya Devi that he will push one 

bamboo stick into the vagina of Manomaya Devi. Phaguna Upadhyai did not say 

to him that the Manomaya Devi on the day of the incident and said that the 

accused threatened her and he will commit rape on her and pushed one bamboo 

stick into her vagina. Basu Dev Nawar did not say to him that on the day of the 

incident Manomaya Devi came and said that the accused, that he will one 
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bamboo stick push into her vagina. Teg Bahadur Chetry did not say to him that 

on the day of the incident Manomaya Devi came to him and said that accused 

threatened her that he will push one bamboo stick into her vagina. At the time of 

the investigation he came to know that as the crops of accused was damaged he 

scolded the informant and hence instant case was lodged. 

The case of the prosecution is that at about 5pm on 26/08/16 when 

Manomaya Devi was taking her cows from the field and reached near the 

cultivable field of Sarad Limboo, accused Sarad Limboo altercated with her in 

connection with the causing of damage to the paddy by her cows and scolded 

her in filthy language and he also threatened that he will commit rape on her. 

The informant also stated that when the accused saw the village men coming to 

the place of occurrence he fled away.  

On perusal of the case record it is found that 7 PWs were examined to 

prove the case of the prosecution. Out of 7 PWs, PW7 is the investigating officer, 

out of the 6 PWs, PW3, PW4 and PW6 stated during their cross examination that 

they did not see the incident. Hence the evidence of PW3, PW4 and PW6 are 

nothing but hearsay.  Out of the remaining 3 PWs, PW2 stated during his cross 

examination that on the day of the incident the accused only asked the informant 

as to why her cows entered into his tea estate and caused damage to the Tea 

Leaves and that accused did not do anything else other than that.  

From the statement of the PW2 it is found that PW2 states something 

which is contradictory to the case of the prosecution. On the other hand PW1 

stated that on the day of the incident the accused threatened that he will beat 

her and will rape her. PW1 nowhere stated that accused scolded her in filthy 

language. Though PW1 stated during her cross examination that she was alone 

at the time of the incident; PW5 stated that on the day of the incident he was 

present at a distance of 30 meters from the place of occurrence and that PW5 

said that on the day of the incident, the accused said that he will push bamboo 

stick into the vagina of the informant.  

During argument learned counsel for the accused D. Saharia argued that 

the case was filed 10 days of the incident and hence not believable. Learned 
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counsel for the accused also argued that as the accused is disliked by the village 

men, this concocted case is lodged by the informant after 10 days of the incident 

after due deliberation.  

During argument learned counsel for the accused also argued that the 

allegation that the accused said that he would push one bamboo stick into the 

vagina of the informant is something new and improved statement on the part of 

PW5 because PW5 did not say same thing before the Investigating Officer at the 

time of recording of his statement under section 161CrPC, as same fact is 

admitted by PW7 during his cross examination.  

I have gone through the cross examination part of the PW7 wherein PW7 

said that Bir Bahadur Chetry did not say to him that the accused threatened 

Manomaya Devi that he will push bamboo stick into the vagina of Manomaya 

Devi. Moreover on perusal of the evidence of Manomaya Devi as PW1 it is found 

that PW1 did not say that the accused threatened that he will push one bamboo 

stick into her vagina. On the other hand PW1 only stated that accused 

threatened her that he will commit rape on her. Had PW5 been present near the 

place of occurrence on the day of the incident then he would have heard that the 

accused threatened the informant that he would commit rape on her. Moreover 

delay in lodging the case is not explained properly by the prosecution. The 

contradiction between PW1 and PW5 is also fatal to the case of the prosecution. 

Moreover the statement of PW2 is also contradictory to the case of the 

prosecution.  

On the whole it is found that prosecution has been failed to prove the 

guilt of the accused beyond reasonable doubt.   

 

     ORDER 

 

In view of the conclusion made above I hold accused Sarad Limboo is not 

found guilty of the offence u/s 294/506 I.P.C. and accordingly accused Sarad 

Limboo are acquitted of the offence u/s 294/506 IPC.  
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The bail bond of accused Sarad Limboo is extended for a further period of 

6 months from today as per provisions of Section 437A, Cr.P.C as amended up to 

date.  

The judgment is delivered in the open Court under my hand and the seal 

of this court on this the    5th   day of May, 2017. 

 

  

  

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 
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Appendix:- 

 

1. Prosecution witnesses  

 PW 1 Manomaya Devi 

 PW 2 Najal Gour 

 PW 3 Phaguna Upadhyai 

 PW 4 Basu Dev Nawar 

 PW 5 Beer Bahadur Chetry  

 PW 6 Teg Bahadur Chetry 

 PW 7 Nandi Ram Das  

2. Defence witnesses  

None 

3. Prosecution exhibit.  

Ext. 1 FIR 

Ext. 2 Sketch map 

Ext. 3 Charge sheet 

4. Defence exhibit. 

 None 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 


